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UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

ORDER GRANTI NG BAYER
CORPORATI ON'S OBJECTION TO

Thi s document rel ates to: ORDER TO SHOW CAUSE V&Y THI S
CASE SHOULD NOT BE REMANDED
vera Davenport v. Bayer AND VACATI NG ORDER TO SHOW

Corporation, et al., No. 3-453 CAUSE

On March 8, 2005, the court issued an order to show cause
why this case should not be remanded. Defendant Bayer Corporation
filed an objection, claimng that necessary, outstanding
di scovery remai ns. Bayer requests that the court retain
jurisdiction of the case and extend the case-specific fact
di scovery deadline by ninety days. Defendant Sm thKline Beecham
Corporation joins in the objection. Having reviewed Bayer’s
objection to remand, plaintiff’s response, and the reply thereto,
the court hereby finds and rules as foll ows:

Bayer urges this court to stay remand of this case, claimng
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that it recently discovered previously undi scl osed nedi cal
records which show that prior to plaintiff’s alleged stroke, she
was hospitalized after attenpting to conmt suicide. Plaintiff
did not disclose the attenpted suicide in the Plaintiff’s Fact
Sheet (“PFS’) or during her deposition.! Bayer argues that the
attenpted suicide is relevant to plaintiff’s present clains
because she alleges that she suffers from psychol ogi cal and
cognitive injuries as a result of her stroke. Bayer has the right
to expl ore whether such conditions existed at the tine of the
suicide attenpt. Therefore, Bayer argues, its legitimte

di scovery interests outwei gh any burden on plaintiff attributable
to the requested ninety day extension of discovery.

Plaintiff urges the court deny to Bayer’s extension request
and, instead, remand the case. She asserts that Bayer has had
nmedi cal records pertaining to the suicide attenpt inits
possession since June 9, 2004.2 As such, Bayer had anple tine to
pursue discovery relating to that matter. Plaintiff also argues
t hat her suicide attenpt, which occurred alnost ten years prior
to the events giving rise to the current litigation, has no
bearing on any issue in this case.

The court disagrees. |In the present action plaintiff clains

t hat she suffered cognitive and psychol ogical injury from her

Plaintiff’s deposition was taken on August 6, 2004.

Plaintiff admts that she did not specifically disclose the
suicide attenpt in the PFS or at her deposition; however, she did
di scl ose Trident Medical Center in the PFS.
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stroke. As such, Bayer is entitled to explore the circunstances
surrounding the suicide attenpt, particularly plaintiff’s nental
state at the tine. In addition, regardl ess of when Bayer first
received the Trident nedical records, plaintiff should have

di scl osed the suicide attenpt in the PFS.

Based on the forgoing, the court GRANTS Bayer’'s objection to
the order to show cause why this matter should not be renanded,
and vacates the March 8, 2005 Order to Show Cause. The court
her eby extends the case-specific fact discovery deadline in this
case by ninety days fromthe date of this order. At the
expiration of the ninety period, the case will be included on the

court’s next Suggestion of Remand Order.

DATED at Seattle, Washington this 9th day of My, 2005.

»

BARBARA UACOBS ROTHSTEIN
UNITED STATES DISTRICT COURT
JUDGE
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